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RECOMVENDATI ON FOR DI SPOSI T1 ON

SYNOPSI'S: The hearing in this mtter was held at 101 West Jefferson
Street, Springfield, Illinois, on April 5 1995, to determ ne whether or
not Moultrie County parcel No. 04-04-22-207-005 and the buil ding thereon,
shoul d be exenmpt fromreal estate tax for the 1994 assessnent year.

I s Emmanuel Sout hern Baptist Church of Decatur (hereinafter referred
to as "Enmanuel "), a religious organization? D d Enmanuel own the parce
here in issue during all, or part of, the 1994 assessnment year? bid
Emmanuel use the parcel here in issue and the building thereon, for
religious purposes during all, or part of, the 1994 assessnent year?
Foll owi ng the submission of all the evidence and a review of the record, it
is determined that Emmanuel 1is a religious organization. It is also
determ ned that Enmanuel owned the parcel here in issue and the building
thereon, during the period January 1, 1994, through June 27, 1994.
Finally, it is determned that the building on this parcel was used for the
storage of church furniture, including lectern furniture, a pulpit,
comruni on table, pulpit chairs, and pews, during the period January 1,
1994, through June 27, 1994.

FI NDI NGS OF FACT: The position of the Illinois Departnment of Revenue



(hereinafter referred to as the "Departnent"), in this matter, nanely that
the parcel here in issue and the building thereon, did not qualify for
exenption during the 1994 assessnment year, was established by the adm ssion
in evidence of Departnent's Exhibits nunbered 1 through 6B.

Rev. Harley Jones, pastor of Emmanuel, was present and testified, in
this matter.

The parcel here in issue and the building thereon, had previously been
occupied by the First Baptist Church of Bethany. The First Baptist Church
of Bethany (hereinafter referred to as "Bethany Church"), at the beginning
of 1993, was about to fail, as a result of the ever dwindling size of its
congregati on. In an effort to revitalize Bethany Church, Emmanuel and
Bet hany Church entered into an agreenment dated January 17, 1993, for the
Wat ch-Care of Churches (Dept. Ex. No. 2D). As a result of this agreenent,
Emmanuel assuned responsibility for the debts of Bethany Church and control
of its property and agreed, using the volunteer services of its nenbers, to
attenpt to revitalize Bethany Church. During August 1993, Bet hany Church
ceased all oper ati ons. On October 9, 1993, pursuant to the Watch-Care
agreement, the property of Bethany Church was conveyed to Emmanuel . From
Cctober 9, 1993, through June 27, 1994, the building on the parcel here in
i ssue was used for the storage of church furniture, including |ectern
furniture, a pulpit, communion table, pulpit <chairs, and pews. On
February 22, 1994, and April 19, 1994 neetings were held concerni ng what
could, or should, be done with the parcel here in issue, the building
t hereon, and the furniture stored therein. On May 4, 1994, the
congregation of Enmmanuel voted to sell the parcel here in issue and the
buil ding thereon, to one Richard Gallagher. The property was conveyed by
Emmanuel to M. Gall agher, on June 27, 1994. Shortly before the closing on
this parcel, the lectern furniture, the pul pit, conmunion table, and pulpit

chairs, were givento the Bible Baptist Church, which is a new church



getting started in the Bethany, Illinois area. At about this sane tine,
the pews were sold. The proceeds of the sale of the pews were given to the
Carm Children's Home. The proceeds of the sale of the parcel and building
t hereon, were turned over to the Associational Mssions Commttee of the
25-church associ ati on, of which Emuanuel is a nenber. Part of the proceeds
of this sale were given to the 25 churches, and part of said proceeds were
given to the Children's Hone in Carm. Part of said proceeds were al so
given to the new Bible Baptist Church of Bethany, and part were given to a
new bl ack church the Associational Mssions Conmittee was organizing in
Decat ur.

1. Based on the foregoing, | find that Emmanuel, a religious
organi zation, owned this parcel and the building thereon, during the period
January 1, 1994, through June 27, 1994.

2. | further find that Emmanuel used the building on this parcel for
the storage of church furniture, including lectern furniture, a pulpit,
comruni on table, pulpit chairs, and pews, during the period January 1,
1994, through June 27, 1994.

CONCLUSI ONS OF LAW Article I X, Section 6, of t he Illinois
Constitution of 1970, provides in part as foll ows:

"The General Assenbly by I|aw my exenpt fromtaxation only the
property of the State, wunits of [|ocal governnent and schoo
districts and property used exclusively for agricultural and
horticultural societies, and for school, religious, cenetery and
charitabl e purposes.”

35 ILCS 200/ 15-40 exenpts certain property fromtaxation in part as

fol |l ows:

"All property wused exclusively for religious purposes or used
exclusively for school and religious purposes,...and not |eased
or otherwise used with a viewto profit, is exenpt,...."

In the case of Qur Savior Lutheran Church v. Departnent of Revenue,

204 111. App.3d 1055 (5th Dist. 1990), it was determ ned that property owned

by a church and wused for the storage of church records and furniture,



qualified for exenption. | therefore conclude that the parcel here in
issue and the building thereon, were owned by Emmanuel during the period
January 1, 1994, through June 27, 1994, and were used for exenpt purposes.

| therefore recormmend that Multrie County parcel No. 04-04-22-207-005
and the building thereon, be exenpt fromreal estate tax for 48% of the
1994 assessnent year.

| further recomrend that said parcel and building thereon, be placed

back on the tax rolls for 52% of the 1994 assessment year.

Respectful ly Submtted,

George H. Naf zi ger
Adm ni strative Law Judge



